ST 99-0372-G L 11/30/1999 TELECOMMUNI CATI ONS EXCI SE TAX

The Tel ecommuni cations Excise Tax is inmposed upon the act or privilege of
originating or receiving intrastate or interstate telecomunications in
Illinois at the rate of 7% of the gross charges for such tel ecomunications
purchased at retail fromretailers. See 86 IIl. Adm Code 495 (This is a
GlL).

November 30, 1999

Dear Ms. XXXXX:

This letter is in response to your letter dated Septenber 2, 1999. The
nature of your letter and the information you have provided require that we
respond with a General Information Letter, which is designed to provide general
information, is not a statenent of Departnent policy and is not binding on the
Departnent. See 2 I1l. Adm Code 1200.120(b) and (c), encl osed.

In your letter, you have stated and nmade inquiry as follows:

COVMPANY, is a manufacturer and whol esaler of personal and honecare
products. These products are sold throughout the United States to
i ndependent di stributors, who both wholesale to other COVPANY
distributors and retail to consuners. COVMPANY al so provides services
for our distributors to retail.

COMPANY has a sales tax agreement with your state to act as the
coll ection agent on all sales of COWPANY products and services sold by
distributors in your state.

To insure conmpliance with your state sales tax l|laws, we request a
ruling on the tax status of the follow ng service:

Messagi ng Service

W believe that the above service may be exenpt from sales tax or may
be at a reduced rate in your state. To assist you in making your
determ nation, | have enclosed a copy of the sales literature for the
NAMVE servi ces. Pl ease direct your reply to the attention of the
undersigned. If you have any further questions regarding this matter,
pl ease contact me at your convenience.

Thank you for your cooperation.

The Tel ecommuni cations Excise Tax is inmposed upon the act or privilege of

originating or receiving intrastate or interstate telecomunications in Illinois
at the rate of 7% of the gross charges for such tel econmunications purchased at
retail from retailers. See 86 [, Adm Code 495, encl osed.

"Tel ecommuni cations,” as defined in Section 2(c) of the Act, includes
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“Wthout limtation, nessages or information transmtted through the
use of local, toll and wide area telephone service; private |ine
services; channel services, telegraph services; teletypewiter;

cel lul ar mobil e tel ecommuni cations service ... or any ot her

transmi ssion of messages or information by electronic or simlar
means, between or anong points by wre, cable, fiber-optics, |aser,
m crowave, radio, satellite or simlar facilities.” 35 ILCS 630/2
(1998 State Bar Edition).

Pursuant to Section 495.100(a), "gross charge" nmeans the anount paid for the
act or privilege of originating or receiving tel ecommunications in this State and
for all services and equi pnent provided in connection therewith by a retailer,
valued in noney, whether paid in noney or otherwise, including cash credits,
services and property of every kind or nature, and shall be determ ned w thout
any deduction on account of the cost of such telecommunications, the cost of
mat eri al used, |abor or service cost or any other expense what soever.

As a general proposition, charges for voice mail services are not subject to
Tel ecommuni cati ons Excise Tax if they are disaggregated from transm ssion charges

and separately identified in the books and records of the retailer. Regul ati on
86 Ill. Adm Code 495.100(c) states in part that: “Charges for answering
services, for exanple, whether provided electronically or by live operators,

represent charges for the storage of information or data for subsequent
retrieval, and are not subject to tax, provided that these charges, if provided
in connection with taxable telecomrunications, are disaggregated and separately
identified in the books and records of the retailer.” If voice mail charges are
not di saggregated fromtransm ssion charges, they are subject to tax.

When the same retailer provides voice mail and transm ssion services, the
voice mail <charges are subject to tax wunless they are disaggregated and
separately identified from the transm ssion charges in the books and records of
the retailer. Wen voice mail and transm ssion services are provided by separate
providers, and billed by the separate providers, the voice mail charges would
meet the disaggregation requirenment and would not be included in gross charges
subject to tax. When voice mail and transmi ssion services are provided by
separate providers but charges for both are billed by one of the providers, the
voice mail charges would neet the disaggregation requirement and would not be
included in gross charges subject to tax as long as they can be separately
identified from the transm ssion charges in the books and records of the
provi ders.

I hope this information is helpful. The Department of Revenue maintains a
Wb site, which can be accessed at www. revenue.state.il . us. If you have further
guestions related to the Illinois sales tax |aws, please contact the Departnent's

Taxpayer Information Division at (217) 782-3336.
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If you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).

Very truly yours,

Mel anie A. Jarvis
Associ at e Counsel

MAJ: msk
Enc.



